
 
 

Memo in Support of Clarifying “Direct Relationship” Standard in Article 23-A 

 

Proposed Amendment  

     Section 1. Subdivision 3 of section 750  of  the  correction  law,  as amended  by  chapter  284  of  the  
laws  of 2007, is amended to read as follows: 
 
     (3) "Direct relationship" means that THERE IS A SUBSTANTIAL CONNECTION BETWEEN the nature of 
[criminal conduct] THE CRIME for which the  person was convicted [has a direct bearing on his fitness or 
ability to perform one  or  more of] AND the duties or responsibilities necessarily related to the license, 
opportunity, or job  in  question  AND  SUCH  CONNECTION WOULD  CREATE  AN  UNREASONABLE  RISK  
TO  PROPERTY  OR TO THE SAFETY OR WELFARE OF SPECIFIC INDIVIDUALS OR THE GENERAL PUBLIC 
UPON THE  ISSUANCE OR  CONTINUATION OF A LICENSE OR THE GRANTING OR CONTINUATION OF 
EMPLOYMENT OF SUCH PERSON. 
 
     S 2.  Section 752 of the correction law, as amended by chapter 284 of the laws of 2007, is amended to 
read as follows: 
 
     S 752.  Unfair discrimination against persons previously convicted of one or more criminal offenses 
prohibited.   No  application  for  any license  or employment, and no employment or license held by an 
individual, to which the provisions of this article are  applicable,  shall  be denied or acted upon 
adversely by reason of the individual's having been previously convicted of one or more criminal 
offenses, or by reason of a finding of  lack of  "good moral character" when such finding is based upon 
the fact that the individual has previously been convicted  of  one or more criminal offenses, unless[: 
(1)] there is a direct relationship, AS SUCH TERM IS DEFINED IN SUBDIVISION THREE OF SECTION SEVEN 
HUNDRED FIFTY OF THIS ARTICLE, between one or  more  of  the previous criminal offenses and the 
specific license or employment sought or held by the individual[; or (2) the issuance or continuation of 
the license  or  the  granting  or continuation  of  the  employment  would involve an unreasonable risk 
to property or to the safety or welfare  of  specific  individuals  or  the general public]. 
 
     S 3.  This act shall take effect on the ninetieth day after it shall have become a law. 
 
Reason for Amendment  

The Coalition of Reentry Advocates urges the Legislature to amend Article 23-A of the Corrections Law in 

order to clarify the “direct relationship” standard under which an individual’s criminal record can be 

considered in employment and licensure decisions. Under Article 23-A of the Correction Law, it is illegal 

for employers and licensing agencies to discriminate against individuals simply because they have a 

conviction history. Instead, an employer or licensing agency can only lawfully refuse to hire or license an 

individual with a criminal record if there is a “direct relationship” between their conviction history and 

the job or license they are seeking, or if hiring the person would pose a threat to persons or property. 

The intent of this law is to promote the gainful employment of people with criminal histories while still 



protecting public safety. Unfortunately, because Art. 23-A is written so broadly, employers can and 

often do thwart the intent of the law by declaring a direct relationship or risk to property or public 

safety where none exists, effectively creating a blanket policy of not hiring any person with a criminal 

history. This bill achieves the law’s original intent by clarifying when a direct relationship exists, while 

still ensuring that employers have the right not to hire an individual with a criminal record where there 

is a direct relationship or threat to the public or property. 

During the past three decades New York has enacted a series of statutes to implement the state’s strong 

public policy to encourage the employment of qualified individuals with histories of criminal justice 

system involvement, so that those who pay their debt to society can earn a living and lead productive, 

tax-paying, and law-abiding lives. While these laws have been beneficial, over time it has become clear 

that the protection they provide is inadequate. This is particularly true of Article 23-A, which is intended 

to prohibit discrimination against individuals with criminal histories. The law’s lack of clarity with regard 

to what constitutes a “direct relationship,” allows employers to claim that virtually any conviction is 

directly related to the job or license that the individual is seeking. This vague language also makes it 

difficult to enforce. 

The proposed amendment is a common sense clarification. By stating that an employer or licensing 

agency may only consider a conviction to have a “direct relationship” to the job or license if the 

conviction has a “direct and substantial bearing” on the individual’s ability to perform “specific” duties 

and responsibilities of the job or license, this amendment allows individuals with conviction histories to 

protect themselves from discrimination based on a criminal record, while retaining the right of 

employers to deny employment where such a direct relationship exists. The amendment will also assist 

employers by providing them with greater guidance about what constitutes illegal criminal record-based 

employment discrimination. Employers sued for negligent hiring in New York can get a court to exclude 

evidence regarding an employee’s criminal record if they can show that they gave proper consideration 

to the factors laid out under Article 23-A. This amendment will help employers understand how to apply 

Article- 23-A standards so that they may take advantage of this protection. 


