
 
 

 

Memorandum In Support of Amending the Correction Law to Facilitate  

Access to Certificates of Relief from Disabilities  

 

Proposed Amendment  

   Section 1. Subdivision 2 of section 702 of the correction law, as amended by chapter 342 of the laws 
of 1972, is amended to read as follows: 
 
      2. Such certificate shall [not] be issued by the court [unless] WHEN the court is satisfied that:  

(a) The person to whom it is to be granted is an eligible offender, as defined in section seven 
hundred;  

(b) The relief to be granted by the certificate is consistent with the rehabilitation of the eligible 
offender; and  

(c) The relief to be granted by the certificate is consistent with the public interest. 
 
      S 2. The opening paragraph of subdivision 3 of section 703 of the correction law, as amended by 
section 34 of subpart B of part C of chapter 62 of the laws of 2011, is amended to read as follows: 
     
      The department shall [not] issue [any] A certificate of relief from disabilities pursuant to subdivisions 
one or two, [unless] WHEN the department is satisfied that: 
     
      S 3. This act shall take effect on the ninetieth day after it shall have become a law. 
 

Summary and Purpose  

The proposed amendment would underscore the presumption that a Certificate of Relief from 

Disabilities should be issued to applicants who are eligible as defined in Corr. L. §700, except where the 

sentencing judge or the Department of Corrections and Community Supervision (DOCCS) finds that 

issuing the Certificate would be inconsistent with the applicant’s rehabilitation or with the public 

interest. The amendment would improve access to Certificates for eligible applicants, increase 

efficiency, and reduce the burden on local probation offices, applicants, and advocates without changing 

the substantive criteria for issuance.  

Courts and DOCCS would continue to maintain complete discretion over the granting of Certificates. If a 

sentencing judge or Community Supervision determined in any particular case that issuing a Certificate 

would be inconsistent with the applicant’s rehabilitation, or run counter to the public interest, he or she 

could refuse to grant the Certificate. For example, if a judge believed that issuing a Certificate for the 

purpose of allowing an applicant to obtain a hunting licensing would be not be in the public interest, he 

or she could refuse to grant the Certificate, or issue a limited Certificate restoring all rights other than 

the right to obtain a hunting license. Courts would retain the option that they currently have to request 

an investigation and recommendation from their probation service as to whether a candidate meets the 



criteria established in Corr. L. §702(2). In turn, local probation offices would remain free to adopt their 

own procedures and protocols for pursuing such investigations and reports. 

Justification  

Increase Access to Crucial Tools for Promoting Reentry and Rehabilitation: Certificates of Relief from 

Disabilities are powerful tools created by the legislature to promote and encourage successful 

reintegration after a conviction. Issued at sentencing, a Certificate can prevent eviction, job-loss, and 

loss of an occupational license. Post-sentence, Certificates open up prospects for stable employment 

and housing. In New York City, even a violation conviction can make a person presumptively ineligible to 

live in public housing for two years. Certificates provide relief from that mandatory residency restriction 

and help establish evidence of rehabilitation that can permit a family-member to return home. They lay 

the groundwork for reentry, allowing individuals to obtain licenses essential to living-wage employment, 

make child support payments, and ultimately break the cycle of poverty and criminal justice 

involvement.  

Despite their importance in the reentry process, Certificates are vastly underutilized – only a tiny 

fraction of the tens of thousands of people who are eligible actually hold them. By facilitating access to 

Certificates where appropriate, while retaining a court’s power to withhold issuance should it identify a 

public safety concern, this legislation has the power to help thousands of New Yorkers overcome 

collateral consequences of convictions and lead successful, law-abiding lives.  

Reduce Burden on Local Probation Offices: Although Certificates are issued by courts, Corr. L. §702(3) 

indicates that “the court may, for the purpose of determining whether such certificate shall be issued, 

request its probation service to conduct an investigation of the applicant.” Under the proposed 

amendment, judges could continue to rely on probation investigations in complex cases where an 

applicant’s eligibility was in question or a genuine concern existed that the relief to be granted might be 

inconsistent with the applicant’s rehabilitation or the public interest.  

Pre-sentence investigations conducted by probation offices generally contain either specific 

recommendations regarding issuance of Certificates, or sufficient information for a judge to assess 

whether the applicant meets the criteria for issuance in laid out in Corr. L. §702(2). In addition, many 

applicants can clearly demonstrate at the time of sentencing that they meet the criteria for issuance of a 

Certificate. Nonetheless, judges frequently deny Certificates out of hand, guided by the statute’s current 

language establishing a default position of not issuing Certificates. Individuals must then re-apply post-

sentence and local probation offices must re-investigate and issue a new written report to the court. 

Encouraging the granting of Certificates to some individuals directly at sentencing would reduce the 

burden on local probation offices and allow them to focus attention on investigations of more 

complicated applications, or their many other responsibilities.  

Update the Correction Law in Light of Recent Amendment to the Penal Law: In 2006, Governor George 

Pataki signed into law an amendment to PL §1.05(6) adding the goal of “the promotion of [the convicted 

person’s] successful and productive reentry and reintegration into society...” to the four traditional goals 

of sentencing: deterrence, incapacitation, retribution, and rehabilitation. By embracing a reintegrative 

sentencing model, policy-makers acknowledged that promoting reentry is not only crucial for individuals 

with conviction histories and their families but for public safety as a whole. As amended in 2006, PL 

§1.05(6) already requires that Certificates of Relief from Disabilities be issued at sentencing whenever 



appropriate. The proposed amendment improving access to Certificates would make the Correction Law 

more consistent with the amended Penal Law. It would also be consistent with the public policy of New 

York State “to encourage the licensure and employment of persons previously convicted of one or more 

criminal offenses” as stated elsewhere in the Correction Law (Corr. L. §753(1)(a)).  

Conclusion  

The suggested change to the Correction Law encouraging the issuance of Certificates of Relief from 

Disabilities at sentencing would promote successful reentry, rehabilitation, and public safety throughout 

New York State. The proposed amendment is budget-neutral, and could save money by reducing 

unnecessary paperwork for Probation Officers in straightforward cases. Under the new law, judges, 

DOCCS and Probation Officers would retain the same level of discretion they currently hold to deny or 

recommend against the issuance of Certificates. However, by simply altering the thrust of the statute, 

the amendment could facilitate access to Certificates for thousands of New Yorkers with conviction 

histories who could then use them to unlock the door to opportunity and self-sufficiency. 


