
Memorandum in Support of Amending the Criminal Procedure Law to Suppress Incorrect Warrant 
Information From DCJS Criminal Records Created for Civil Purposes 

 
 
Proposed Amendment  
 
The executive law is amended by adding a new section 845-d to read as follows 
 
845-d. Criminal history record searches; open warrants. 1. When a criminal record maintained by the 
Division of Criminal Justice Services, pursuant to subdivision six of section eight hundred thirty seven of 
the executive law contains a warrant that has not been recalled and the Division of Criminal Justice 
Services has subsequently received a report of a new court proceeding on the case that contains the 
warrant but no report that the warrant has been recalled, all references to such a warrant contained in the 
criminal history record shall be excluded from such report. 
 
2. The provisions of subdivision one of this section shall not apply to criminal history record information 
(a) provided by the division to qualified agencies pursuant to subdivision six of section eight hundred 
thirty-seven of this article or to federal or state law enforcement agencies for criminal justice purposes; (b) 
prepared solely for a bona fide research purpose; or (c) prepared for the internal recordkeeping or case 
management purposes of the division. 
 
Need for Amendment 
 
This amendment would create a procedure to allow the Division of Criminal Justice Services (DCJS) to 
correct warrant-related errors on rap sheets provided to employers and government agencies for civil 
purposes, such employment and licensing.  DCJS currently maintains a registry that contains a record of 
all arrests and prosecutions in New York State, as well as all warrants issued as part of a criminal 
proceeding.  When a warrant is vacated by a court, this information is supposed to be sent to DCJS and 
recorded on the individual’s rap sheet.  However, due to failures in communication among the various 
criminal justice agencies, this process is not always followed, resulting in many individuals having rap 
sheets that list warrants as active that have actually been recalled.  These mistakes can cause an 
individual to be denied employment, housing or public benefits for which they are eligible.  These 
mistakes can also potentially lead the individual to be mistakenly arrested.  This legislation provides 
DCJS with an opportunity to suppress incorrect, outdated warrant information from rap sheets.  
 
In order to correct warrant-related mistakes of this sort, an individual must currently return to the court 
where their case was heard and ask the clerk of the court to forward information regarding vacatur of their 
warrant to DCJS so that this information may be correctly reflected on their criminal record.  An individual 
must follow this process even when it is clear from the criminal record that further proceedings occurred 
and that the warrant in question must have been previously cleared.   
 
This process becomes more complex, or even impossible, where the phantom warrant involves an old 
case.  Under the Records Retention and Disposition Schedule issued by the Office of Court 
Administration (OCA), courts are ordered to destroy records of all returned warrants within five years of 
the date of return or recall.  Court case files, which may also contain records concerning warrants, are 
also scheduled to be destroyed after a period of time.  This period can be as short as six years where the 
case was terminated in favor of the defendant or resulted in a violation disposition.  Even records of 
cases that ended in a felony conviction are only retained for 25 years before they are destroyed.  As a 
result, once the courts no longer have any record of these warrants, these persons have no opportunity to 
have this inaccurate information removed from their record.  


