
 
 

Memo in Support of Amending CPL § 720.15 to Seal Court Records and Allow Confidential Court 
Proceedings in All Cases Where a Youth is Eligible for a Youthful Offender Adjudication 

Proposed Amendment 

 
Proposed Amendment 

This measure would amend CPL 720.15 to authorize a criminal court to automatically seal the accusatory 

instrument filed against all youth eligible for youthful offender adjudications. Article 720 of the Criminal 

Procedure Law sets forth the Youthful Offender Procedure which authorizes the sealing of the case 

records of criminal proceedings brought against persons between the ages of 13 and 19, for the purpose 

of preventing such youths from being stigmatized "with criminal records triggered by hasty or 

thoughtless acts which, although crimes, may not have been the serious deeds of hardened criminals." 

Capital Newspapers Division of the Hearst Corporation v. Moynihan, 71 N.Y.2d 263, 267-268 (1988) 

(quoting People v. Drayton, 39 N.Y.2d 580, 584 (1976)). 

Currently, CPL 720.15(1) provides that "[w]hen an accusatory instrument against an apparently eligible 

youth is filed with a court, it shall be filed as a sealed instrument, though only with respect to the 

public." However, subdivision three of that section excludes felony charges from this sealing. Amending 

CPL 720.15(1) to provide for automatic sealing of the accusatory instrument in all cases where a youth is 

eligible for youthful offender status would help effectuate the purpose of the law, which is to protect 

against the stigma created by an allegation of criminal conduct. This amendment will seal from the 

public the court records for all youth who are deemed eligible for a youthful offender adjudication and 

allow judges to use their discretion to conduct the court proceedings in private. Current law requires 

this only for violation and misdemeanor cases.   

For these reasons, and as discussed below, we urge that CPL 720.15 be amended as follows: 

 

     Section 1. Section 720.15 of the criminal procedure law, as amended by chapter 774 of the laws of 
1985, is amended to read as follows: 
 
    1. When an accusatory instrument against an apparently eligible youth is filed with a court, other than 
a pending charge of committing any felony offense as defined in the penal law, it shall be filed as a 
sealed instrument, though only with respect to the public.  
 
     2. When a youth is initially arraigned upon an accusatory instrument, such arraignment and all 
proceedings in the action thereafter may, in the discretion of the court and with the defendant’s 
consent, be conducted in private. 
 
     3. The provisions of subdivisions one and two of this section requiring or authorizing the accusatory 
instrument filed against a youth to be sealed, and the arraignment and all proceedings in the action to 
be conducted in private shall not apply in connection with a pending charge of committing any felony 
offense as defined in the penal law. The provisions of subdivision one requiring the accusatory 
instrument filed against a youth to be sealed shall not apply where such youth has previously been 
adjudicated a youthful offender FOR A FELONY OFFENSE or convicted of a crime. 



 
     S 2. This act shall take effect immediately and shall apply to all accusatory instruments filed on or 
after such effective date. 
 

Need for Amendment 

Youthful Offender eligible adolescents currently suffer all of the consequences, stigma, and potential for 

publicity while their case is pending—which can often be for several years—even when their case will 

likely be confidential at its conclusion and the young person will not have a criminal record. These 

collateral consequences happen at a time when courts are closely monitoring youth and demanding 

them to maintain stable housing, employment, and education in order to be granted youthful offender 

status. For example, the New York City Housing Authority uses youth’s court records as evidence in 

eviction proceedings against their families. Youth’s lives are destabilized by these collateral uses of court 

records at a time when they are working diligently to maintain a productive, law-abiding life.  

The amendment also allows judges to use their discretion to conduct court proceedings in private, 

because the confidentiality of the court record alone achieves little if the defendant's involvement has 

already been publicly aired in an open forum. Indeed, with the permanency of the internet, the intent of 

the youthful offender law’s confidentiality is often negated by an online news search of a youth’s name, 

which reveals information from the court records obtained while the case was pending. 

Implementation of this law would not necessitate creation of new procedures. The standards for 

determining who qualifies as an eligible youth are set forth in CPL 720.10. CPL 720.10(1) defines a youth 

as a person charged with a crime alleged to have been committed when the person was between 16 and 

19 years of age or a person between 13 and 16 years of age who is responsible for acts that would 

constitute any one of the felonies enumerated in CPL 1.20(42). Further, CPL 720.10(2) provides that to 

be eligible for youthful offender status the youth cannot be convicted of a class A-I or class A-II felony, 

armed felony, rape in the first degree, criminal sexual act in the first degree, aggravated sexual abuse; 

cannot have been previously convicted and sentenced for a felony; and cannot have been previously 

adjudicated a youthful offender or juvenile delinquent after being convicted of a felony. Current law 

seals the accusatory instrument from the public when a youth eligible for a youthful offender is charged 

with a misdemeanor or violation. The clerk of the arraignment part determines if the defendant is an 

eligible youth by reviewing the defendant's NYSID designation in light of the standards set forth in CPL 

720.10(1) and (2) and 720.15 and enters the sealing information. This amendment would use existing 

court procedures to seal accusatory instruments charging felonies. 

Created in 1970, the purpose of the Youthful Offender Law is to protect an apparently eligible youth 

from being stigmatized by a criminal record. Youth are suffering the consequences court involvement 

while their cases are pending, even when they will ultimately be granted youthful offender status. The 

amendment seeks to expand the filing of sealed accusatory instruments for all youth eligible for youthful 

offender status. This expansion fulfills the original intent of the youthful offender law and is a necessary 

step due to the increase in collateral consequences and the increase in public availability of court 

records in the decades since the law was passed. 


